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DETAILED ACTION 

1 . This action is in response to Applicant's amendment received on 12/21/06. 

Continued Examination Under 37 CFR 1.114 

2. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.1 14, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 

1 2/2 1 /06 has been entered . 

Priority 

3. Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which 
papers have been placed of record in the file. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

4. Claims 1-9 and 11-23 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. The claims appear to recite part of 
the human body in combination with the structure of the claimed invention, i.e. in claim 1 
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and 18, Applicant claims the circumference of the molded piece "is in direct contact with 
the jaw tissue." Likewise, both claims 1 and 18 recite "the circumference is kept in close 
contact with the jaw tissue." It has been held that a claim directed to or including within 
its scope, a human being will not be considered to be patentable subject matter under 
35 USC 101. The grant of limited, but exclusive property right in a human being is 
prohibited by the Constitution. In re Wakefield, 422 F.2d 897, 164 USPQ 636 (CCPA 
1970). Applicant needs to clearly state using inferential language that the human 
anatomy is not claimed. For examination purposes, the claims will be considered as if 
such limitations involving the combination with a human were not present. 

Claim Rejections • 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1-9, 1 1-14 and 16-23 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Fukuda (US 5,174,755). As to claims 1 and 18, Fukuda discloses a jaw 
implant comprising a screw (i.e. 11); an implant body (3a/4) having an implant head to 
which a superstructure is capable of being attached and a threaded bore (i.e. Figures 1, 
5 and 9-10) extending from the implant head in the direction of a longitudinal axis of the 
implant body for engagement with the screw; and an attachment (7) capable of having 
jaw tissue above the implant head when the implant body is screwed deeper into the 
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jaw bone of Figure 3, the attachment being fastened with the screw to the implant body 
(see embodiment of Figure 5) after the implant body has been inserted into a jawbone 
and before the superstructure is attached, whereby the embodiment shown in Figure 5 
shows that the post (6) acts as the head portion of the fastening screw and is capable of 
fully covering the top of said attachment without the presence of a superstructure. The 
attachment also having a base part (bottom of 7); a head part (top of 7); and a molded 
piece made of a biocompatible and elastic material (column 5, line 37) located between 
the base part and the head part, the screw passing through the head part (Figure 5), the 
molded piece and the base part and engaging the threaded bore to generate axial 
pressure that enlarges the circumference so that it inherently expands outward along 
the side regions of the assembly (column 5, lines 52-55). Examiner notes that 
statements of intended use and other functional statements, i.e. using a permanent 
superstructure and a temporary attachment, do not impose any further structural 
limitations on the claims distinguishable over the prior art of record, of which, for 
example, the attachment can be replaced and thus acts as a temporary attachment. As 
to claims 2-3, the base part has a first surface shaped to fit closely to the implant head 
shape, and has a second surface in contact with the molded piece, wherein said second 
surface exhibits a wedge-shaped profile (Figure 5). As to claim 4, the head part has a 
surface that is in contact with the molded piece and has a shape profile which, under 
force from the screw, predetermines a form in which the circumference of the molded 
piece is enlarged depending on the direction of the applied force. In regard to claims 5 
and 6, Figure 5 shows that the base part surface and the head part surface each have a 



Application/Control Number: 10/764,219 Page 5 

Art Unit: 3732 

convex shape profile which tapers toward the center of the molded piece. As to claims 
7 and 8, the base part surface and the head part surface have radially asymmetric 
shape profiles as shown in Figure 5 and wherein at least one of the base part and the 
head part are capable of being rotated around the longitudinal axis of the implant. In 
regard to claims 9 and 20, as mentioned above, post 6 in Figure 5 acts as the screw 
head which bears directly against the molded piece. As to claims 11-12 and 21-22, the 
molded piece has a cylindrical shape and can have a height at least equal to a 
thickness of gingival tissue layer over the jawbone (as seen in Figure 3). As to claims 
13 and 23, Fukuda discloses from incorporation by reference that it is known in the art 
to make the molded piece from silicone (column 1, lines 46-54). In regard to claim 14, 
the implant head serves as the base part and directly contacts the molded piece (see 
Figure 5). As to claim 16, both the head part and the base part are attached to the 
molded piece in Figure 5. As to claim 17, the embodiment of prior art incorporated by 
reference in Figure 12 shows it is known in the art that the threaded bore can receive 
the fastening screw without the presence of the elastic attachment. As to claim 19, 
Figure 5 further shows the implant head comprises a profile in the form of opposing 
slopes (located near the longitudinal center). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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• invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Fukuda 
in view of Perry (US 5,108,288). Fukuda discloses the dental implant as previously 
described above in detail, but fails to show that both the implant head and the base part 
have radially asymmetrical surfaces that interlock. Perry, however, teaches a dental 
implant in which both the implant head and a corresponding base of a locking sleeve 
both have asymmetrical surfaces (column 2, lines 41-58). Therefore, it would have 
been obvious to one having ordinary skill in the art at the time of Applicant's invention to 
make both corresponding surfaces asymmetrical in order to lock the two pieces together 
to prevent rotation, movement and loosening of the fastening screw to the remainder of 
the restoration as taught by Perry. 

Response to Arguments 

7. Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jonathan Werner whose telephone number is (571) 
272-2767. The examiner can normally be reached on Monday-Friday. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Cris Rodriguez can be reached on (571) 272-4964. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. ; 
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